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APPEARANCES:

For the Department:

TFor the Accused:

Assoclate Board
Members:

SERGEANT MARK R. FPEREZ
Department Advocate

Parker Center

150 North Los Angeles Street
Los Angeles, California 90012

SERGEANT GREGORY P. DUST
Defense Representative

600 East FEighth Street

Los Angelez, California 20014

CAPTAIN F.X. PEGUEROS
CAPTAIN R.E. KIMBALL

LYNDEN J. AND ASSOCIATES, INC. {(310) 609-2919




1o
11
12
13
14
15
1la
17
ig
19
20
21
22
23
24

25

220

manual. BSubsection 20 specifically states that, "The
Department Advocate may present a closing argument. If
waived, the Department Advocate retains the right to close
the argument if the Accused makes a closing argument."

SERGEANT DUST: Sir, then, I’'l1l rest with no
closing argument.

COMMANDER TAYLOR: He rests with no closing
argument.

SERGEANT PEREZ: Good. I'm resting too.

COMMANDER TAYLOR: Why don‘t you take a break then?

(Recess)

COMMANDER TAYLOR: We'’ve reconvened at B:45 p.m.
Officer Baker, rather than going through each one those
counts and making a finding, the Board is just going to
make one finding and then spend some time discussing the
rationale for that.

The Board finds you not gquilty on all three
counts. This finding is based upon the following
rationale: The Board used the legal standard in
determining that officer Baker was acting within the full
scope of his employment and, empowered with the legal
authority, he used necessary force in order to gain
compliance with the law.

Second, Chavez made it clear from the onset

that according te his own testimony, albeit the fact that
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he attempted to mitigate his comments by saying that he
was only kidding when he said that he was not signing the
ticket and would have to be taken to jail. Baker’s
testimony was consistent with this account of the dialogue
between the twa.

Third, once the ecitation was rendered, Baker
complied with the provisions of the Lepartment manual by
informing the violator of the requirements to sign the
citation a= a promise to appear. Chavez refused to sign
the citation, and Baker then advised him of the
consequences of that decision. As Baker was reading this
admonition on the citation to Chavez, Chavez became
disinterested, pulled out a stick of gum, and turned away.
Baker grabbed his arm to gain his attention. Chavez began
to walk away. Baker applied a firm grip control hold, and
Chavez did not comply with the directions that he was
given which resulted in an escalation of force. The force
used was, according to the Board, consistent with the
Department policy.

Fourth, there is a conflict in the evidence
presented as there usually is in cases in dispute. The
Board found that Chavez was without any credibility. The
other witnesses appeared to be very credible, and most of
the documents in evidenca presented to the Board were

credible albeit in conflict.
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Fifth, it appears to the Board that this
matter was based upon the officer’'s initial poor
explanation of what had transpired. It alsoc appears that
it is based upon a sergeant’s poor initial investigation
including the sergeant’s failure to interview percipient
witnesses to this case. The Board alse found that the
complaining party was at best a liar.

Finally, the Board found that this occurred
in an environment that was ripe for this kind of activity.

Finally, none of this is to imply that
Officer Baker is a pure soul. There are some issues of
fact and tactics which he could no doubt benefit. Perhaps
humor would have been a good approach to Chavez. Perhaps
upen his initial statement of his intention not to sign a
citation, a backup should have been reguested. There are
other issues which could be discussed, but they all reside
outside that scope and chartered responsibility of this
Board of Rights. That concludes the Board.

(Board adjourned at 7:00 p.m.)
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The Boards find= that the Accuzed

is not guilty of counts 1, 2 or 3.
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STATE OF CALIFORNIA )
y  S5.
COUNTY OF ORANGE )

I, Corin Wagner, a Certified Sherthand
Reporter in and for the State of California, do hereby
certify:

That said proceedings were taken before me at
the time and place therein set forth, and was taken down
by me in shorthand and thereafter transcribed into
typewriting under my direction and supervision; and I
hereby certify that the foregoing transeript of the
proceedings is a full, true, and correct transcript of my
shorthand notes so taken.

I further certify that I am neither counsel
for nor related to any party to said action, nor in
anywise interested in the outcome thereof.

In witness whereof, I have hersaunto

subscribed my name this _28th day of July 1992 .

a Certified Shorthand
Reporter in and for
the State of california.
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